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INTRODUCTION

In the t minn; years, taz€ r nand € or of

age. I most every situatio

ti our 'G l

farnily will be involved in decisions

regarding elder care: This ease is important beca use it address , s and

s of c- elderly persons are. entitled to. Especially, at addresses

the need of the family to be n ' olve . it the care of elderly family, 

1' laintiils : scat that 1) t.tendants are required t - be licensed by the

Mate of Washington € trsaa t to the ter of the In Home Care S : a• c ices. 

rta RCW .' h. 70 i :' f : cti: 

This licensu

t i[3inta.tfs«' t:l i.anis in the case

rider the Feet (: 

critical 'aqa atlti :t e ac ith respect t ?? €x33

if Defendantsr dants are .reared to be licensed, 

hey would have . had to eomply witl certtair rules

including certain standards of cue will respe :t ?fi Lisle at d Clara Hale

and tl a:. Hale Family, ily, ReW eh

r vices Agencies; ( 2) t( e. pow i alt Pr' ney they ld1rr aLill: l-lak» 

and Clara Hal uld have beer illegal, > 1 eW 70. 12 . 150 (: 1) they \ °ouid'. 

have engaged Via } l< ti Is of the Wastiington Coaswner Protection

Act, R \ k 70 l i. It : and, ( 4) they would 1be potea tialiy liable n ader the

Vulnerable Adults Strata. s R.C.W 74J4.200. 

i lie t1iscu . • er sought by Plaintiffs and denied by the court 3 ° c aid



establish f he trier i) 1 fact hat Def ndants were, indeed, are, required >to

be licensed under the' lnHome C e Services Act, ft vould answer the

qu , t €on posed by the judge as t what Bridge Builders business was when

Defendants came i.ntr contact ' : itE:i t .isle aitd .• Sa Hale. See discussion' 

tfi-f . at 1' 5> 

3AINTWFS' ASSIGNMENT. 

Defendants mislead the coo t : ts to l lai of s'' Assignments

Error, Defendants say they ',brought only one notionn January l,, 2012, 

and they described the. "motion as one for su maty judgrent as opposed

to a tili3tii ai. to dismiss. ' Response tit

This is not eorzeet. ` .: fendants;br•ought three motions f r salt

judg ent and tour motions dismissa

1

state a da

de

addressed

l)( 6) m ) tiorts. 

12( h)( 6). A

ari ous

he su lary

tire to

iotio

trdants filed a si:tmale deelar. non of Defendant Mindi R. Blanchard . 

was attached to the motion. CP 39. 

its wer fled as to tl €: i t)( 6) motions. No past' 

efet ants .pre sly f ld addressed or were said t.tg slat e

2( b)( 6) motions or

DeJ ndants ''Motio

letred to in their

r Sttmnary Judgment, ' 18 lines 3 - 4; 



III. ISSUES PERTAINING TO ASSIGNMENT ISICI OF ERROR

The issues presented pertaining to Plaintiff's Assignments of Error

are set forth in Plaintiffs' Brief at paaes 3 - 4. Again, Defendants did

clarify that motions regarding Plaintiffs' Counts 7 - 9 were CR 12( b)( 6) 

motions. Response 1 - 3. 

STATEMENT OF THE CASE2

The Hale Family, consisting of the mother and father and their

children, had for yeats been m.,orking together to ensure that lisle. and

Clara Hale received the care they needed as they progressed further and

further into old age. The .family determined that Lisle Hale, then 87. 

needed more care than could be provided at home. He moved to Sherwood

Assisted Living in Sequitn on April 4, 2008, As time passed, the family

determined that Clara Hale, then age 91, also needed more care than could

be provided at home and was in need ofproximity to emergency health

care services. She also moved to Sherwood Assisted Living, to be with

Lisle on lune 1. 2008! 

The very next day, for some reason the Hales were made aware

2
much more elaboratt. statement of -Nets is be found in

Plaintiffs Opening' Brief commencing at Brief 4, 

The content of the Statement of Facts comes from Plaintiffs' 

Amended Complaint, CP 496. The Complaint has been verified by the
Declarations cif 1 ricia Hale, CP 122 - 2. and Robert Rilles CP 1 1



t rl move ha .k to their h< t te. This be by a local person, 

That very sext:L -a th

attorn Michel xlz

Hales found themselvesItves in the la{,, o

ngs who has offices across the street for Sherwood, 

Assist . ' l' he, next day they w .re visited by Mind i R. Blanchard, 

who t01 tl; them she W11- r r:r ve thin back to tbe horn: 

give her pow- of ti

V, REPLIES ' C RESPONDENTS' ARGUMENT , 

Stan€ :hr

ftb s' wo, 

1. ts' "` Ttai arch

id

f revie w" is tt, generalized standard vhich

ks a tit like the standard 41.rl review fe r summarypry judg.. eat mott a ris and

Ike") the standard ft r review 0 iti we to

decision s under CR 1' 2( b)( 6: Respo> az '' . Appellants Brief properly!' 

states the standard for e ac such motion. Response >I 4 and 16. 

Recently this ours s rr- r tat ized the d stirrc.tion between a`< 

I ' h)($) rrt z tg.r ttrd a C.. 56 n't ; ti0T Stt' e.5° #. : earley , 41289- 6- II

i srrtissz l of Mahn uncler (' i 12( h)( 6)' 

appappropriate `r tilt' if it can be said that th :.re i rti3 state of facts vhich the

plaintiff prove in support ofentitling hire to relief t rr l. r l is;, l im.. 

itir r rrrat rra ; < ate, 72 ' n 2d 9') ct 929, 435 P.2d. 678 ( 196: 

quoting 'Gold Seal Chinchillas, Inc. r.: ate, 6 828, 830, ( 1 P. 2d

698 ( 1966)). 



1n cc rtt ra; t, tics€ rial'' 

court. t ? consider ' Pleadings, depositions, answers t _ nterrogat Fri _s. and

711i$s10t' n file tt i. evaluate ttether . an.. 

1'; Yd

itj
s) 

re . #sat# f tact ex is

Not Lack Sub e : t Matt r s t isdie € 

natal Judginvnt Act. 

fhe court had sub c :t xnatter jurisdiction i. ud r the i> # i:fb

D =c laratory udg ' ts Act ( 1, 1.0,1A), R(.\ ' 7: 24 1 # 3 provides "court; of

record r resi?eetive. jurisdictions shall have power to declarer

is status aand of per legal . 

could he elatitiGd >" 

The t_ is remedial: ' "ii , . i pose is to ( ford - 

r or, not further relief is or

from une

legal ..re

Erriphas

rtainty and i #1securite tip respect to iglus, status ' and oi:t-ter. 

ins; and is to be hbe a l construed a tand admi tt.istere

added t... 

W : 2d 894, 91 6, 949, 11. 2d t ? 1 l l - 97), 

Such liberal construction to e

tine - ornmon law itototL See Go2Net

d 247 253 11; P.3d 59 ( 

ose< are a

ti d rp broad

protection ci the public," Al- ' leilc r fi r7ii tt lr

n. 2d 527.. 533, 574 p1 ,' 71 ( : 1978) ( emphasis aided). 



When interpreting this " remedial lealsiation," the court is

guided by the principle that ' remedial statutes are liberally. 
construed to suppress the evil and advance the remedy," 
A:Wilson v. Ford. 23 Wn, App. 402, 407, 595 P.2d 944

1979) ( quoting 3 C. DALLAS SANDS, STATUTES AND
STATUTORY CONSTRUCTION § 60,01 ( 4th ed. 1973)), qtrd, 

93 Viin.2d 223, 608 P. 2d 264 ( 1980). 

1. The Qestion ofStanding Can and Was Bei
Di.?termined and Waived. 

Defendants say jurisdiction with respect of standing an be raised

at any time. That is true, but is it true in this case? M this case there have

been several summary judgment motions dealing the application of Ch. 

RCAV 70, 127. The standing issue has never been raised befOre either by

the cowl or the Defendants. Standing in this context has factual aspects

which must he determined. It must be assumed that the facts determined

by the court and counsel dictated that Plaintiffs had standing. The issue

was waived by such previous actions. If not waived, the :Defendants and

the court are estopped to raise standing as a jurisdiction matter, 

2. The Hide Rave Standing Under the Uniform
Deciaratori.? Judgments Act Because They Are the
Vety People the Ad in Qestion Was Intended to
Protect. 

a. Zone of Interest

Defendants assert the Hales were not in the " zone of inte.rest" of

RCW 70. 127. Their entire argument is based on the unwarranted assertion



that the Hales w. °-ie tot . home when Detsmd tnts began

providing services to them; Defendants spend many pages of their

Respo

that of

residin0

ry=li ; to - nvittc tt a der v Response, e, 

heir ar lent; "[ Hie :zo_ fie of i:t-ate est <the st3tate protects, is

itlttttls

5A
re tlt rc home that hem to re t n

Response at 5. Next, tI contend th t the

Hales i eve' receive service:, in their A i t front I`) e f.mdants. Response at

l tia illy they contend that there could be no st; t i.i because of

the power of attorney' the Hales had a iven them was anot prohibited

because they did not provide in -home are to the Hales. Response at 20. 

Defendants are in r- or re ;carding eae i r f the above as tertiot

First, lieens t der tl c Act is `'teq uir d for a perso t 3 d w rtise, 

operate marine, conduct, dpi i ., or [- ai ttai i]. s̀ill in-hone services ceucy " 

advert

70 127. 20( 1) The frets are but dnntly dear 't Defendants

ed that they abed, conducted. 'were ,openitrg, or maintained an . 

in- home :serviees ages cy, See Declaration 0f: Robert ,Hale filed 4/ 49., , 

C l 3. 17 and following pages. This declaration !det< l th a services' o

Bridge Builders in such a way Om they an l is easily rt sped See also, 

f)eclaration atMini' R. Blanchard,. 47. 

During the period of Def: ndartt4 !conduct with e It l: s at



Sherwocad, Defendants advertised that they ' maid ro ' de in -home

services to the Hales, in her larat.ion , Defe • 4 nt B lane,hard says on

lune 5, 200: "[ Prima€i1y . [ the Hales] wanted to move back ho €tt :. 1 told' 

them that we 001 €ld assist them with this. 1. asked then if the would be . 

willint to have me be their po er of attorneyThey agreed and] told them

that 1 would let'' Michael Hastings the attorn.eyj know." i !at 244. 

l'ttere ca be no question that Defendants advertised `.in,h. me car

sery d power of attorney service l,( ?rder to s(.. e a

relationsl€ip wit t dte Hales whereby they, Defendants would provide them

with in-ho €rye care se.rvices in their ho€ - . Nothing at alt was said chat they

going to ohl provide those se hieh l 0wet

e : empt.ion under the Act - care nag .r e€ t service . ' r

The statute : €1so requires l ...ns n fora -person that functions as a

home health, hospice, hospice care cent r, or hi- Y ter

roeess

aaeney ' in t. 

getting the Hales' business, Defer diets were going to he

f:1€ ctioni.F €:.} as hozt e car: `agency°, 

Dettandar ns did not`:th

There can also be no doubt that after they met the Hal were

advettisi

70. 1

vi thin any of the

7. 0:20( 2). 

e €nptions from l: e 5 a•;, 

care. w eeS. that they had peg

such services ( e.g., changed the lodes 0t the Brigadoot ' 10 . had taken



control of the Flale social security and sorne accounts and had \\ Titter' 

cheeks for them, k4. 

The - iales would have received a number ofprotections had

Defendants been liceriSed, First, Defendants ATO old not have been able to

serve under powers of attorney granted to thm by the Hales. REV, 

70. 127. 150. 

Lisle and Clara Hale and the, Hale family would have benefitted

from many of the requirements of the Washirigton Administrative Code

prescribes of txxme are service providers, \ VAC 246-135. Plntiffs

would have t."enefitted, as would the entire process, if the \VAC

requinements been used and followed. Some of these are WAC

246-335- 090 Home care plan of care; \ VAC: 246335- 055 Plan of

operation; WAC 246- 335- 060 Delivery ofservices, ' The pp .' at or

licensee must establish and implement policies and procedures that

describe. . C5) Actions to address patient r client, or family

communication needs," 

Clearly-, the Hale Family, father, mother .and children, were 'Mann

the zone of interest of the In Horne Care Services A.ct RCW Cb 70, 127? 

5
They- were also within the zone of interest of the 'Vulnerable

Adult, Act because Defendants were subject to the Act and were proscribed

rom enga.ging abuse tRCW 7434.020( 2)) of Lisle and Clara Hale, both of

vvhom Were " vulnerable adults" ( RCW . 02h under the V,,kA, 

9



b. tittles Family Suffered injuries in Fact. 

Pi a int ffs' pleadings, declarations and affidavits are _replete with

facts showing they suffered injuties in fact at the lurinds, of the Defendants, 

irst, let' s h clear as to what an - injury in fact" is — bow is the

term .used, defined, West's Law Dictionary defines injury in fact as " such

as Is required to eisie a plaintiff standing to sue 'MeaS15 <:.011erete and certain

harm and t warrant granting 0f tanding, there must al.so be reason to

think that the harm can l-)e. redressed by relief the court can grant.” 

BLACK' S LAW Dir-rioNARY 786 ( 6' u. 1990). The term injury is " any

wrong or clan-rage done to another, either in his person. Write:* reputation, 

or property. I' he invasion of any legally protected interest of another," .141

at 785, 

Without citation ofany kind„ Defendants assert that Hales failed to

demonstrate env injury ir . fact because they are of the view that no one

could find an injury in fact from the pleadings consisting of the Complaint

of Plaintiffs, the Cixnplaint of Plaintiffs verified, and the Declarations of

R.obert Hale and Tricia lale. 

it is undeniable that tile Hales, both the elderly I-tale's and the Hale

children, suffered injurieS in fact, which injuries were specifically

identified in the testimotty, For example, Defendants u-rongfully isolated

10



the f- la With rt # r. their pare : ts. vibe Defendants advertise ehemse es

as persons capable of'lt ldt tg powers ofattorney iri the are of the

provision ( f in -hoar car rvic. s when in fact it was illegal for them to

Defendant took it upon themsOzes to. eretkte a iorsing home l

l3riLiado ora home

Ott . 

laintrt s

the. 

itltotrt beina licensed r do so and without. 

uadert.aking any kind of investlanton as to the rectitude of doing so — 

Defendants knew nothing about the health and welfare f:I_ isle and Cl ra

Hale. 'FateThey k' tfrer than the f et.'tt tlr : ales had

extensive home, about their financial circumstances and whether those

iret istances w re ; tue i that an f: i I ome €x34 c' servi s ituitio'€ cou d be . 

created or for ho long it could be created ' l' l c knew nothing of the

medical emergent ies suffered by C lara t -tale. They dig. clot nvoI' e the

lithe Hales in the processes by which they were going tco r :- 

c..reate alt in-.ltc rlto care services situation. lrtill irng a locksmith and

without obtain ng any sort of court authority, they entered the Hale

l3rigadot n residerace.and scc:trred it with their t aura lcieking '.system. 

ed to srpprec.rat : it 've think about the Very tenuous rnd st: 

etrerarrasta.aces Lisle and Clara Hate w :rye in at Sherwood Assrsted'Living

it the tin Clara ldale• et rile to Sherwood. Detendants were Latterly s

11



serving in each and every dealing with Lisle and Clara

Is it not t'or a jury to determine the damages the Family

suffered? There is no law this writer can find in Washington which allows

the judge to arrogate onto himself this. damages issue when as July has been

demanded and not wa.ived." In this case, a jury has been demanded. See

Jury Demand docketed on April 27, 2008, (.":P . 8 A plaintiff in a civil

action has a right under Const. art, 1. § 21 to have the jury determine the

factual issue of the amount of damages sustanted, ' Ile Legislature has no

authority to intrude upon the constitutional hay function of determining

the amount of a plaintiirs datnages, Sofie v.. Fibreboard Corp., 12

Wn.2d 636, 661• 665, 771 P,`,2d 711, 780 Pd 260( 1989). 

In this ease, the -jut), has a right to determine the Mj tales in fact. and

Defendants have not sttbinitted any declaration or affidavit .whieh

Declaration of Mindi Rs Blanchard CP 239; Declaration ()f Alice

Serningsk)n CP W2. 

Defendants assert they are not subject to the Act because the Act
provides an exemption for "case management services," RC W 70. 127,040

14) A person providing ease management services, 1' or the purposes of
this subsection, ' case management means the assessment, coordination, 

authorization, planning, training, and mcmitoring of home health, hospice, 
and hone care, and does not include the direct provision ofCare to an

The Jury Demand will be added to the Clerk' s Papers. 

12



cot tradi t.s the staters en s ot' the l It trrsit-f , 

Defendants s l la:; ffs' statements d

tr?. It s r ° The fact a they ' re ome of -teas: t acts ar : stated

in a fashion whichch lend tl-r r selves to the cd3ar laSic3n that from th ' faits

there was iniury

will tint that s tiled no eiantradictc r declarmtio s or affidavits, 

Second, Appe

nigaging in fat

lowe ) emost 3 L he r the court

established inimy it fa Their rights

sports i[Ali s 1,z ere' crudely it fringed_ 'The' 

s

tarttracts they had rtea ed it Vie simply terminated, e did not gain

be_rteitt of y prof' ssio al care i cid nt to elderly people ut clt.r - uch

cir a as r <t es. Tlheir house had 1 ssessc l and invaded ey

3u l :. te l to th prawers c>f tttorne = held , mire pr-r:'hibited' 

m noidiarg th;ern. The ilaales on' bip -wi is their children had l; ?ec

mtri And <much, i taci See. e. ? 

Subs Abuse v. GM inc., 87188- 4, 

layit €tins ofTric is Halt: at CP 17, 1: M ; acrd (. P 122

Declarations of'Robt. "# talc. CP 131 and c

The rl's >R hh, 

t.. in the

Final an

e Litigation, 

Defendants say the coat s UIDJA not present

controversies' because ' a rulitIL' by the court sx'ould not be ft and' 

e



conclusive, This is v Wong, Rulings ? ' 1 e t o the aims would be . 

and ci3$iciusivc its to the ties Fo " xample, a r ling on the Act

would make Defendants defendants under t e VAA, 74. 4,200, 

make their powers of attorney 127, 1 > t . a 1 establish a

er se v' i lation c I the CPA. w

la'''the e0r finds Defendants Were not licensed under the It Home

Care Service Act, home care services could not have been

provided. They?, would € ?t have been d to deali gs ' th

the Hales, i hey would ticnot have been able :hold. any powers If attt?rney

by ie Males rho would not have been ail to se re the

oon hoine by changing the locks, Fur €l rrnore, they v ) told have

been sub

Wasliirgt

i tlr rc atir :ti cnt alI hot:ti

i nistrat €ve Code, 

are e sons are ;st:ubleet,to in er

I efe daatts say the court lacked jurisdiction because " a decision b

the court would not be final and conclusive' e' ith the cot ' saying only the

I) e artm nt i f i- Ieaitli could ender; such a de 1531011 I 61 ' lhis is t. 

true the ,coi r€ interprets and applies €he;'l,tw, The fact that he

1: ? arttz nt of do what it' i upposc i t -a£ < z i der the Act

does not depriv the cot tt c t' jt rtsdiction, and, it c .: tairily does t Jeri e

Plaintiffs of the rights the statutory- la r , ides, . 

14



The Defendants rely on Brown v. 169 Wn,2d 318, 312, 115

7 P ' d161 CO10) as the basisfl)r their argument. They are in error; 

Brown is not apposite. in that case, the court held that it could not rend a

decision on a matter as to how the death penalty is to be carried out

because the authority as W such protocols was delegated by the legislature

and that the court had no power or jurisdiction over the matter. 

We hold that the Department's authorship of the protocol governing

lethal injection is permitted by a legislative delegation of powers arising

from RC\ 1) , 95. 180( 1) and related provisions."). hi at 10 Wn,.2d 332. 

The court also said Plaintiffs had failed to show any " injury in

fact." There is no basis for this statement. in fact, there were multiple

injuries in fact. Appellant' s Brief at 21 - 24. And, it .should again be

emphasized that Washington recognizes the legal and damage- related

status of 'nominal damages." Perhaps stated mother way, the civil

wrongs law of Washington is not just based on money damages for

injuries. The law, the cutth implementing the law is a forum for making

decisions concerning right and wrong even though the wrong produces

only nominal damages. See, Olympic Pipe Line Co. v. Moen)), 124 . 7n. 

App. 381, 394, 101 P. 3d 430 V (2004), (" Nominal damages may also be

available) Citing Keesiing v. City qrSeattie, 52 \ Vn,2d 247. 254, 324

15



806

C„ The proc

Valuable 1 tsa.o ery. 

11, Judge V

t t .cte

10

dart Fn a

rs the o! hcr hand it

o -ees of Bridge Builders actuallyinovide servi :es [ home e

t.v ices t aea-a the holding itt. Cum, Im , dictates that Pe* ndants1 should

be licensed and ti ifs_ e entitled to the telief they seek. in this

The int n, the d.is . ay, Plait tiffs sought will enable them

to further' deve1:?1 and stahlash that Defendants s :°er , arid arc engagin

cot duet and :ho ding themselves out as Providin : conduct which causes

to by sul

Seams € ..es :`Ac.t, l'1lrti

illegally lhel d 1. et•s

Pla isle

a. si g,require rtents o tl Ira :1I t

dais info tn.alion •V tl esta'bli Ala that 1_) efookinaat4

tto.rrae , frot t n any of their customers ..i achiding

e tnd Clara f celata 1 Stel?iz . t . 1 , t A ter. 

P 176 and following. 

Parties , €n< v obtain discovery regarding r nv rt-tatter, not privileged, 

relevant to tl : subject matter ()Idle pend ng action. CR 2 1( 1): 4 L

ORLAND, ND, ' ,`: sm. Ph &c., Rt € >_.t..s PR, E T €t:s : ? ; 305 ( 3d ed. 

79€6 () 005 ) 
yf = + °. Uar Ulfl': i r: ITS.-0 128 ' ra App, ''74.', 1 1 } P.3d

e nii,,?d,' 1 +' Wn2d 100  136 P. 3d 759 (2{ 6
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F ratll , t ltl in the meaning cif`'the Rule, is` privilege as it exists

in the. m w . € v dennee: 

100 rn.2d. 87 `, 1€ A ;, tx'7tF 1 ;' mod 48 f 19 1. 

Defendants advertise and ro ide a 1aost of s <rvices needed by

elderly and %rulnernl la people which cnaa to reside t ?here they

Peckiratioi.. ,01 Robe€ [ f<al , t:> ? 1 nd f llowi also

look Lawfully at the table starting at CP 317). Defendants have no basis

for claiming cu' tomer.'confidentiality. They are not doctors SFr hcailth. arc

providers. they = t not providing a ursing services they are not providing

incounseling sersices. tiar > rc not , awin sort of conduct The

knowledge of which would violate a privilege such as the privilege of an . 

attars y at (:ate, riest';penitent, doc €orTatient. Ì "lacy aar. providing simple

ordinary eommonpl .ac . srappo ws t') s€ tners,who desire tit rc .aaair

r ialo to residences which give them higher degree : Ff independence

than another sort of living circumstance. See : f r , Sic r v. Post, 118

596. f 1 2, 82.. P 2d 174 $ 7 2d

Further, if tl c:.rc: is legitanlate concern a o

tt would pert 3 hepossibletn,n1lown redact { 

cF r :sicl >. 

of the inforraation sought.. 

disclosure of Warn . s

f the names with

The Rates IlAigjEslattit410 the P
V to r ihik Adults Act Claim. 

r Trie a the

respect



74

What is the purpose of the Vulnerable Adults Act, RCW Ch. 

4 ? . 1, dings of thekgista €use r t old € W 74,3 . O 5

Some adults ark vulnerable and may be subject. 
abuse , neglect, financial exploitation, or abandonment by a
family realer, care provider, or other person who has a
relationship with the vulnerable adult; (2) A vulnerable

adult may be hose bound or otherwise unable to represent
himselfor herself in court or to retain legal counsel in order

to obtain the relief availablk. under this chapter or other

protections offered throughthe courts; ( 3) A vulnerable

adult may lack the ability to perform or obtain those
rvices necessary to maintain his or her well- being

because he or she lacks the capacity for consent; ( 4) 
vulnerable adult may have health problems that place him
or her in a dependent position," 

Lisle ax tl Clara Hal. > re. i €host. question, vulnerable al-hilts, 

Their vulnerah lit aggravated and cocompounded by the change of

circumstances e 4, 200 8, See the DeeliDeclaration of Ii e See €ngson_., 

l' t 04 <r d following pages. 

The VAA "ffin addition to other r t Rabic tar der the

pro‘ ices >a cause of action for

nedies a

terab e adult ho has been subjected! 

c3< a aodonzrtc? t >a re . fina€ iaie loitatc , teri l ctz

r .si ing .its a f;;cality o:r its thc eas:. fa person resi inn t

recei es < ate from < home h alth, hospice, or h me care agen y. c r a

incli ti tla! pro 1er," The " cause of action tf be] for darna.:;es c?if

account of his or her njuries fain and suffering, and loss rrl"property. 



sustai.nems there 7. 34. 200

tall be arvaila le where the defe

or h nre ear ' e c • 1i eased rrr rc: . ircc., to be licensed trzader chapter

127 l C \V , as now err ;' 111). 5' II ItlV desi,ana Indivriduzal

pr c:r , C '' 74.34.2.0

cl r rts ca s they were a car a ' licensed or, 

rcattrired to belicensed under chapter 70: 137 R ttrt proper,. 

de Brad rrits rrndc r a cause of action 'un er the VA-\, RC'\V 74. 4,200, if

L tents are present. See, Cu s r=, ' uar'z:ikra • s/ ir curs., 128

V'n xA.pp; 74" 110 I. ?d 796 ( 2005) x . .  rig °c 157 Wn.2 1' 006. 1?€ 

P. 3d 7 0 ') ( pa. ssiona1 g rdi rr ship services company required

l lrecnscd rtndcr- RC \V C h. 70. 34 thus tirking the r t aparty. a proper

d lat ltz t r _aaction ' t c3ir' l. 0 •' t3, z= . t)0,) 

Defendants Blanchard and "Defendant \'. atral race:nco a nurrd

OtPresent actit;ns which, i le the det niticrnatl tcc:til'zi. ( >f the : 1A, 

establish that the 8aoinM or = i re t: lt.i t to c at e in

abandon/ r i,,;abusc. tir .artiii exploitatlo €r i r tre sect. 1 " \ V 74. 34.200

All del ndants' acted ,to isolate the Hales from tlr it ehildreta. 

is nnta1 abuse >as defined by RC\ ' 74, 34. 02th( }( c). This is set forth

the. Complaint and it a ita he Declaration r f °1 rici le CP 122

19



and especially commencing at CP 123., Nowhere in any (Yr the affidavits

tiled by Defendants is any of this denied, 

The Defendants eligaged in exploitation in that during the course of

their relationship with the Hale fainily Defendants had begun forcing, 

compelling, or exerting undue influence over them as vulnerable adults to

act in a way which was inconsistent with relevant past behavior. RCW

74, 34,020( 2)( 4 Nowhere in any of Defendants' declarations or affidavits

is there any denial of the assertions made by, Plaintiffs, especially 'Tricia

Hale, At 'Response 27, Defendants assert that Bridge Builders did nothing

which constituted illegality or improperly usk(1-1 any property, income or

resources from the Hales for any purpose. Id. at 27. This is not correct, 

Bridge Builders engaged in a number of financial transactions

including oho-A writillg, acting as ht) Iders of powers of attorney from Mr, 

and Mrs, Hale, The fact of the matter is, :Bridge Builders was required to

be licensed under RCW 70, 127 and could not hold a power of attorney

from either :Mr, or Mrs, Hale, Such power of attorney was illegal under

RCW 70. 127A5 

In Tricia Hate' s Declaration (CP 414) set forth each of the major

things Defendant Bridge Builders would have to do if Lisle and Clara Hale

went hack to their 1101112 on Brigadoon. There is nothing in the record in



any declaration t.r affidavit of the Defendants ltictt d' t ywhat' lKti

states would have to be dr to were Defendant f ridge Builders successfu

rernovin€g Lisle <a C. iar r .l Talc trop' SherM Oki Assisted :Living, 

ordinary reasonable person wi a id,;l a >e:. t . coilelude that f) e. tendants full

intended to aot` is persons s hi

Services Act, RC\ I (' h 7: 

E• Consum P!r

prow ions. ol';t

Act Claln • 

n a: roc ?` Care

efendat is ask.ed th eourt'''to dismiss l' iaintif ' s o sure : r

Protect € a Act claim ' cunt #. they awake . , o .wo ar t :: 

plaintiffs do A of have stwid!iuu to pursue their claims un W 70. t 7. 

As `h̀as beetbeen shown. Plaintiffs dc? liar• standing and the cow, 

cis n taking thei standing from then . 

corad.,`they argue - >f rae l the Pla

u v of the Defendaunt_ . But the fact of the

cc ive, 

1

services t: 

t

att r is. Plaintiffs did rece: 

sena ' es from Defendants. Cc rtainly, Judge Verser thought sio. Also, the

invoices :s at lac #'ends nt` :Bridge iers e ntt @ctis e declhuatir n herein

of Mindi Blanchard clearly so provide. Blanchard Deelarati n .', P 239

247, Thart a n inv Fic:e attache . t the declaration has not bk paid d,vs not

t t an the services ere not provided, and does not establish lack of

dt. t



Whether or not. Plaintiffs can secure a per s.e violation of the CPA. 

mder RCW 70. 127216, it remains that all of the requirements for a CPA

claim have been met. There has bef....n no failure to stat-e a claim. The

allegations in Count 4 must be taken as true for this motion.. PNintiffs

have properly plead the elements necessary for a Consumer Protection Act

Claim. Hangman Ridge v, Se4freo Tiae, 105 Wn,2d 778, 780, 719 P, 2d 531

1986). See Plaintiffs' Amended Complaint at paragraph .221 and

paragraphs 224 through 230, verified by Plaintiff Tricia and Robert Hale. 

Ma1pra et ice Claim. 

Malpractice is a form or type of riegliactice. BLACK' S LAW

DtCHONARY 95 ( Oh ed. 1990) defines the term, " malpractice," as follows: 

fail= of one rendering professional services to exercise that degree of

skill and learning eomrnonly applied under all circumstances in the

community by the average prudent reputable member of the profession

with the result of injury, loss or damage to the recipient of those services

are those entitled to rely upon them," 

Defendants make the unsupported. statement that there can be no

The Hales were damaged by the consumer protection violations
which were the proximate (AUSe of their injuries isolation from the

family, use of an illegal power of attorney to change locks and gain access
to fund and social security b.enefits, increased confusion and distress at
what Defendants were doing to remove them to their home, breach of care
contracts with Sherwood Assisted Living, eto, 



professional malpractice <:iattm because the court has yet to recognize

malpractice €i.i- for c service provide or providers of specialty . 

care a ulaaertl?l

Defendants hold themselves out as ha ecialized s . i;lts

relative to the care of.'v inerable people. Those having special needs

cause heir , . €xac aataala . a it k. iiis : obilit °, etc . for example

Defendants hoed tl e€ tse. s out as professional providers of power. 

attorney services. hold themse Ives out as geriatric:. care providers; 

that ividiaals witt specialized skills dealing with geriatric patients

and t eii :families. Eugster f) eelarati a, t "l 11 0, 

eti adapts he cl tl r.1 wives out a ders of Sowers J attorney. 

Such persons have heightened standards of care regarding fiduciary

resf onsil ilines 'àand respoi iliti not t lgage in aa'c. tion$.irahjch. 

ntraty to the best interest ' f the pride % .al, and especially ':n t to engage

in actions of sell-dealing, 

New Cause of Action at t re Fain y°' 
e ations in Family Care and <Old ' ge Situ tiu s, 

Declaration of Alice Se aingson, CP 102. The declaration

aburidat tly °.stabiishes that .Oef;:ndaits were engaged in professional ' 

services aril tlaaat they failed in n rmerous, ways to milli te standards of

their profession Defendants filed no counter declarations to the
declaration of :Ms. Semingson. CP 102. Defendants tiled nocoon er

declarations or affidavits to the declaration of ors. Semingsota and the
matter contained therein. 



Plaintiffs h ve asked the court to c.re

eCr: 

olved

t > cause of actin .ta .w

hi eh protr °ct t e ri zhls ffamilies to e irttit a t ely

an elderly # til , zttember and to pr ent

t€tt vt wanted and negligent l: tcrterence with that care. The arg and

sourcee materia:l' cata b foundun in I laintitts Ope i.t Briet at 4 and

following, 

Other C. 'aim : Interference . i t vn = . e ' € ems

la Family, Negligent h Emotional

distress, and Intentiotaiai ' ttf7 elaaan / Eaaa( a.aio al

itfress. 

The new cause Of aed.011 l eas its genesis in part in r fl1t ' ('ou its . 

t d 9, These es .e : es c f it e spi t ese three to .nns t i nt . tttf l' 

provide scanto ot tite !:dial sense for the ne : ea se Of action. Nevertheless, 

the rev . these counts Lust he re sewed Is failures tt. state a dal . 

under CR I2 (b)( 5)• l any e en , whYti er the degree t' the Defende is, 

conduct: is such that it is ittten lb':.i0Us or outrageous is, and

should be he jur

VI, CONCLUSION

ci err tl: 

to deeidt.:: 

I'm the to -oils set t rth above, Plaintiffs retest that the court> 

COU de < ions in their entirety. 
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here c.rtity that on Au ust __`;< 2012 [ caused the f) egoin

document to he served upon the lowir individuals by the > d (s) 
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